Pa3bsicHeHHsI IPAKTUKH NPUMeHeHNs1 cTaThbu 12 ®denepajbHOro 3aK0HA OT 25
nexadps 2008 r. Ne 273-®3 «O npoTuBOIeiicCTBUN KOPPYNLIMU», CO/iep:KalIeii
OrpaHUYEeHMS, HAJlaraeMble HA TPAXKAAHUHA, 3aMelaBIIero J0JKHOCTh
rocyAapcTBEeHHOM MJIM MYHHMUIMIIAJBHOMN CIYyKObI, PU 3aKJII0YEHUH UM
TPYAOBOI0 MJIH IPAXKAAHCKO-IIPABOBOI0 J0r0BOPAa, B TOM YHCJIE CJIy4aeB,
KOI'/Ia 1a4a COrJIacusi KOMUCCHEH M0 CO0JII0AeHUI0 TPeOOBAHNH K
CJIy;KeOHOMY NOBEICHHUIO M YPeryJMpPOBAHUI0 KOH(IMKTA HHTEPEeCOB
ObIBIIEMY I'OCYJAPCTBEHHOMY CJIy:KalleMy Ha 3aMellleHue UM J0JKHOCTH B
KOMMep4YeCKOH MM HEKOMMeP4YeCKOoil OpraHu3anuu He Tpedyercst

Cratbeit 12 ®enepanbHoro 3akoHa oT 25 aexadps 2008 r. Ne 273-03 «O
MPOTUBOACHCTBUM Koppynuun» (nanee — DenepalbHbld 3aKOH) YCTaHOBIICHBI
OTPAaHUYECHHUSI, HajaraéMble Ha TpPaXJaHWHA, 3aMEIIABUIETO  JOJKHOCTh
rOCYJIapCTBEHHON WJIM MYHUILIUTTAIBHOU CIY>KOBI, MPU 3aKIIOUYEHUH UM TPYJIOBOTO
WM TPakIaHCKO-TIPABOBOIO IOTOBOPA.

CornacHo yacty 1 yka3aHHOW CTaTbM I'PAKIAHHUH, 3AMELIABIINN TOJKHOCTh
rOCyJapCTBEHHOW WM MYHHUIIMNAIBHOW CIY>KObI, BKIIOYEHHYIO B II€PEUYCHb,
YCTaHOBJICHHBIM HOPMAaTUBHBIMM IPABOBBIMU akTamu Poccuiickon Penepanuu, B
TEUEHHE JIBYX JIET MOCJE YBOJBHEHHUS C FOCY/IapCTBEHHON WJIM MYHUIUIIAIbHON
CIIy’kObl UMEET MPABO 3aMEIIATh HA YCIOBUAX TPYAOBOTO JIOTOBOPA OJKHOCTH B
opraHu3anuyd Y (WIM) BBIIOJHATH B JJAHHOM OpraHu3auuu paboThl (OKa3bIBaTh
JAHHOM OpraHu3aluy YCJIYrd) B T€UEHUE Mecslla CTOMMOCTBIO OOJiee cTa ThICS4
pyOJieil Ha YCJIOBHUSIX TPaKIaHCKO-TIPABOBOTO JOTOBOpa (TpaskIaHCKO-TPABOBBIX
JIOTOBOPOB), €CIU OTJACNbHBIC (YHKIIMA TOCYIapCTBEHHOTO, MYHHUIIMITAIILHOTO
(aIMMHHCTPATUBHOIO)  YyMpaBICHUS JAHHOM  OpraHu3aluedl  BXOJIWJIU B
JTIOJDKHOCTHBIE (ciyxeOHbIe) 00s13aHHOCTH roCcyJ1IapCTBEHHOTO W
MYHUIIMNIATBHOTO CIIYXaIllero, ¢ COIJIacus COOTBETCTBYIOIIEH KOMHUCCHUHU IIO
coOJIIOICHUIO TPeOOBAaHUM K CIIy)KEOHOMY TMOBEICHUIO TOCYAapCTBEHHBIX WU
MYHUITUTIATBHBIX CIIYXAIIUX U yPeryJIUpPOBAaHUIO KOH(INKTAa HHTEPECOB (manee —
KOMHUCCHS).

Kpyr numn, Ha KOTOpPBIX paclpoCTpaHSETCsl JaHHOE OrpaHUYEHUE,
ycTaHoBjieH MyHKTOM | Yka3za [Ipesuaenta Poccuiickoin @eaepanun ot 21 urond
2010 r. Ne925. K HHM OTHOCATCS TpaxaaHe, KOTOpPbIE paHEE 3aMeIlAIN
JIOJDKHOCTh (pefiepalIbHOM TOCYIapCTBEHHOM CIIy»OblI, BKIIOUCHHYIO B pazuen [
wiu pazzen Il nepeuns JomKHOCTEH (penepanbHOM rocyAapCTBEHHOM CIIy X Obl, pU
HA3HAYCHUHU HA KOTOPBIC TPAXKIAHE W TMPHU 3aMENIEHUU KOTOPHIX (heaepabHbIe
rOCy/IapCTBEHHbBIE CITy>Kallre 00s3aHbl MPEACTABISATh CBEICHUS O CBOMX J0X0/aX,
00 UMYIIECTBE U 00S3aTENbCTBAX UMYIIIECTBEHHOTO XapaKTepa, a TAK:Ke CBEACHUS
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0 JoxoAax, 00 MMyIIECTBE U 00s3aTeNIbCTBaX MMYIIECTBEHHOTO XapaKTepa CBOUX
cynpyru (Cympyra) ¥ HECOBEPIIEHHOJIETHUX JETEW, YTBEPKIECHHOTO YKa30M
[Ipesunenta Poccuniickon @enepanun ot 18 mast 2009 r. Ne 557, unm A0MmKHOCTH
dbeneparbHON TOCYIapCTBEHHOM CITYKOBI, BKIIFOUCHHYIO B MEPEUYCHBb JOKHOCTEH
dbenepaibHOM TOCYAapCTBEHHOW CHyKObl B (eaepalibHOM TOCyJapCTBEHHOM
OpraHe, NMpH HA3HAYEHUM HA KOTOpPbIE TPaXKJaHE U IPU 3aMEUIEHUH KOTOPBIX
dbenepalibHble TOCYAAPCTBEHHBIEC CIyKalllie O0O0s3aHbl MPEACTABIATh CBEICHUS O
CBOMX J0XO0JaX, 00 UMYLIECTBE U 0053aTebCTBAX UMYILIECTBEHHOTO XapakTepa, a
TaK)Ke CBEJCHUS O J0X0JaX, 00 MMYyIIecTBe U 00A3aTeNbCTBAX MMYIIECTBEHHOTO
XapakTepa CBOUX CYNpyrd (Cympyra) W HECOBEPIIEHHOJETHUX  JIETEH,
YTBEPXKACHHBI pyKoBoauTeleM (eAepalbHOr0 TOCYyIapCTBEHHOIO OpraHa B
coorBercTBUM C paznenoM III mepeuns, yrBepxkaeHHoro Ykaszom IIpesunenra
Poccuiickoit @enepanuu ot 18 mast 2009 r. Ne 557.

Ileppon, B TE4YeHHME KOTOPOTO JEUCTBYET YKA3aHHOE OrpaHUYEHUE,
HAYMHAETCS CO JIHA YBOJIbHEHUS ¢ (hellepanbHOW TOCYJAapCTBEHHOM CIIyX Obl U
3aKaHYMBAETCS Yepes3 Ba roja.

I'paxxnanun o0s3aH TOJIy4aTh COTJIacCe€ KOMHUCCHMU Ha 3aMelleHHe Ha
YCIIOBUSIX TPYJIOBOTO JJOTOBOPA JIOJKHOCTH B OPTaHU3AIMU U (WJIH) BBIIIOJIHEHHUE B
JTAHHOM opraHu3anuu padoThl (OKa3aHWE TAaHHOW OpraHW3aIlMH YCIyT) B TEUEHUE
MecAlla CTOMMOCTBIO 0OoJjiee cTa Thicad pyOJied Ha YCIOBUAX TpakIaHCKO-
IPaBOBOr0 JA0roBopa (Tpa)KAaHCKO-TIPABOBBIX JOTOBOPOB) NpPH HAIWYUU ABYX
(hakTopoB:

- BKJIFOUEHHUE JOJKHOCTH TOCYJapCTBEHHOM CIIY’KObI B COOTBETCTBYIOLIMI
nepeyeHb JOJKHOCTEH, MpeaycMOTpeHHbI mnyHkToM 1 VYkaza Ilpe3unenra
Poccuiickoit @enepanuu ot 21 uronst 2010 r. Ne 925;

- OCYILIECTBJIEHUE OTIEIbHBIX (YHKLUMI TOCYJapCTBEHHOTO YIpaBJiCHUS B
OTHOUIEHUM JaHHOW OpraHu3aldyd BO BpeMsl MPOXOXKIEHUS TOCYyIapCTBEHHOU
CITY>KOBI.

B mensx mnomydeHuss yKa3aHHOTO COIVIacUsl TpaXJaHUH B TOPSAKE,
YCTAHOBJICHHOM  HOPMAaTUBHBIM  MPABOBBIM  aKTOM  COOTBETCTBYIOUIIETO
rOCyJIapCTBEHHOI'O OpraHa, B MUCbMEHHOU (opMe obOpariaercs B Mojapas3/esieHue
KaJIpOBOM CITy»OBbl TOCYIapCTBEHHOI'O OpraHa Mo npoQpuiIakTUKe KOPPYyHNIUOHHBIX
W HHBIX MpaBOHApYyUIEHUH IMOO0 K [OJDKHOCTHOMY JIMIY KaJapOBOM CITY>KObI
rOCyJAapCTBEHHOTO OpraHa, OTBETCTBEHHOMY 3a paboTy Mo npoduiIaKTHKE
KOPPYNIIMOHHBIX U UHBIX TPABOHAPYILICHUH.

[TuceMenHoe oOpalieHue rpaKAaHWHA O J1aye COTjacHsi B COOTBETCTBHH C
yactbio 1.1 crateu 12 denepanbHOro 3aKoHa KOMHCCHSA 00si3aHa PacCMOTPETH B
TEYEHUE CeMH JIHEeW CO JHS MOCTYIUIEHUS YKa3aHHOTro oOpamieHusi B MOpPSIKE,
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ycTaHOBJIEHHOM YKa3oM IIpesuaenra Poccuiickoit @enepannu ot 1 uronst 2010 r.
Ne 821 «O kommccHsIX MO COONIOACHUIO TPEOOBAHUM K CITy’)KEOHOMY TTOBEACHHUIO
denepanbHBIX TOCYIAPCTBEHHBIX CIY)XAIlUX W YPEryJIUPOBaHHIO KOH(MIMKTA
UHTEpECOB» (anee — YKa3), U O NPUHATOM PELICHWH HANpPaBUTh TPaXIAHUHY
MUCbMEHHOE YBEJIOMJICHHE B TE€YEHHE OAHOr0 pabodyero NHA U YBEIOMHUTH €ro
YCTHO B T€UEHHUE TpeX pabouunx JHEH.

3acenaHne KOMUCCUU IO YKa3aHHOMY BOIPOCY MPOBOJUTCS HA OCHOBAaHUU
ab3ara BTOporo moamyHkTa ©0) myHkTa 16 IlojokeHHWS O KOMHCCHAX TIO
coOmoaeHno  TpeboBaHM K  CIOy)KeOHOMY  MOBEACHHIO  (efepabHBIX
TrOCYJapCTBEHHBIX CHYXKal[UX M YPEryJIUpPOBaHHIO KOH(IMKTa HHTEPECOB,
yTBEpXkAEHHOrO YkazoMm (maiee — IlonmokeHue), mo wuTOram KOTOpPOTO B
COOTBETCTBHM C IYHKTOM 24 I[lon0KeHUS NMPUHUMAETCA OJHO W3 CIEIYIOLINX
pELICHUN:

a) JaTh TpaXIaHUHY COIVIaCM€ Ha 3aMElIeHUE JIOJHKHOCTH B
KOMMEPYECKON UM HEKOMMEPUYECKON OpraHu3aluy JU00 Ha BBIITOJIHEHHE paOOThI
Ha YCJOBHUSIX TPaXKJIaHCKO-TIPAaBOBOTO  JIOTOBOpa B KOMMEpPYECKOHM WU
HEKOMMEPYECKON OpraHu3aIliy, €CJIU OTJACIbHbIC (PYHKIIUHU MO TOCYAapCTBEHHOMY
YIOPABJICHUIO 3TON OpraHu3alieil BXOJAWIM B €ro JOHKHOCTHBIE (CIYKEOHBIC)
00513aHHOCTH;

0) OTKa3aTh TPaXJAaHUHY B 3aMENICHUU JIOJDKHOCTH B KOMMEPUECKOMU
VI HEKOMMEPYECKOM OpraHu3aluu JIMOO B BBIMOJHEHUU paOOThl Ha YCIOBHSIX
IPpaKJaHCKO-TIPABOBOTO  JIOTOBOpAa B KOMMEPYECKOHM MM HEKOMMEPYECKOM
OpraHu3allid, €CJIH OTAENbHbIE (YHKIMU TIO0 TOCYAAapCTBEHHOMY YIPaBICHUIO
ATOM OpraHu3aluel BXOJWJIM B €r0 JOJDKHOCTHBIC (CITy>KeOHbIE) 00sI3aHHOCTH, U
MOTHBHPOBATH CBOM OTKA3.

HeoOxonumo y4yuThIBaTh, YTO B COOTBETCTBUM C YaCThIO 2 CTaThl 12
@denepadbHOr0  3aKOHAa  HA  TpaXKJaHWHA,  3aMEUIaBUIETO  JOJKHOCTb
rOCYAapCTBEHHOW  WJIM  MYHUIMOAIBHOM  CIyXObl, TMepeyeHb  KOTOPBIX
YCTaHaBJIMBAETCSI HOPMAaTUBHBIMU ITPaBOBbIMU akTaMu Poccuiickon denepannu, B
TEUEHHE JIBYX JIET MOCJI€ YBOJBHEHHUSI C FOCYIAPCTBEHHON WM MYHUIUIAIBbHON
CIIy’KOBbl BO3JI0’K€HA OOS3aHHOCTh MPH 3aKITIOYCHUH TPYOBBIX WIH TPaXKIAHCKO-
MPaBOBBIX JIOTOBOPOB Ha BBINOJHEHHE padOT (OKa3aHUE YCIYT), YKa3aHHbBIX B
yacTy 1 HacTosiel cTaThbd, COOOIIATh pabOTOAATENI0 CBEACHMSI O TOCIEIHEM
MecTe cBoel ciayxkObl. OOs3aHHOCT, HMH(POPMUPOBAHUSL paboTojaTeNsl O
3aMEILEHUH JOJKHOCTH, BKIIFOUEHHON B YKa3aHHBII IepeYeHb, pacpoCTpaHsIeTCs
Ha BCE Clly4ad 3aMElIeHUs Ha YCJIOBHSIX TPYJAOBOIO JIOrOBOpa JIOJKHOCTH B
OpraHu3anyy U (WiM) BBIMOJIHEHHUS B JaHHOM OpraHu3anuu paboThl (OKa3aHUs
JTAHHOM OpraHu3allud YCIYyr) B TEUEHHE MECSa CTOMMOCTBIO Oojiee cTa ThICSY
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pyOJielt Ha YCIOBUSIX TPa’KJAHCKO-TIPABOBOTO JOTrOBOpa (Tpask1aHCKO-IPABOBBIX
JIOTOBOPOB) BHE 3aBUCHUMOCTH OT TOTO, BXOJWJIMA WM HET OTAEIbHbIC (PyHKIUU
roCyJapCTBEHHOr0 (aIMUHUCTPATUBHOIO) YIIPABJICHUS JAHHOW OpraHU3alMei B
JOJKHOCTHBIE (CITy>keOHBIE) 00S3aHHOCTH IO 3aMeIlaeMOi TpaKIaHMHOM paHee
JIOJDKHOCTH TOCYIAapCTBEHHOM ciykObl. [lpu uHpopMupoBanum pabdoromaresns
IrpXIaHUHY PEKOMEHAYETCS OJHOBPEMEHHO COOOIUTh OO0 OrpaHUYCHUSX,
HajaraeMblx Ha Hero cratbeil 12 denepanbHOro 3akoHa, 00 O00S3aHHOCTU
paboronarenss BO wucnonHeHHe vactu 4 crarbu 12 dDenepanbHOro 3akoHa
COOOIIUTh, B JECATUIHEBHBIH CPOK O 3aKIIOYEHHUH TaKoro JOroBopa
MPEACTABUTENI0 HaHUMATEIs (paboToaaTeNI0) MO MOCIETHEMY MECTY €ro CIyKObI
B IOpsJIKe, YCTaHOBJIEHHOM MocTaHoBieHueM IlpaBurensctBa Poccuiickoi
®deneparun ot 8 cenTadps 2010 r. Ne 700, a Takke O TOM, YTO HEUCIIOJHECHUE
paboTonaTeneM JaHHOW OOS3aHHOCTH B COOTBETCTBMM C 4acThio 5 crarbu 12
®denepaabHOro 3aKOHA SIBJISETCS MPAaBOHAPYIIEHUEM M BJIEYET OTBETCTBEHHOCTH B
COOTBETCTBHHM C 3aKOHOJIaTEILCTBOM Poccuiickoilt denepanni.

Bwmecte ¢ Tem, npusTHE pemieHUs 0 HEOOXOJUMOCTH IMOJIYYEHHUS! COTJIACHS
KOMHUCCHH SBIISICTCS OTBETCTBEHHOCTBIO rpaxJ1aHruHa (ObIBIIETO
rOCyJlapCTBEHHOI0 ciyxaiero). Ilpy 3ToM HE0OXOJUMO YYMTHIBATh, YTO
HECOOII0ICHUE TPaKJaHUHOM JIaHHOTO TpeOOBaHUS B COOTBETCTBUH C YacCThIO 3
cratb 12 ®@enepaibHOrO 3aKOHA BJICUET MPEKPAIICHUE TPYIAOBOTO WU
IpaKJaHCKO-TIPABOBOTO JOrOBOpAa Ha BBIMOJHEHUE pPaboOT (OKa3aHHWE YCIyT),
3aKJIIOYEHHOTO C HUM.

B 3T0i1 cBS3M rpaxkJaHUH NpU OIpeneeHUH HEOOXOAUMOCTH IMOJIy4EHHUs
coriacus KOMHUCCHUM JIOJDKEH OLEHUTb CBOU JOJDKHOCTHBIE (CIIyXKEOHbIE)
00513aHHOCTH Ha MpEeAMET B3aWMOJEWUCTBUS C OpraHU3alUeil, O3HAKOMHUTHCS C
MIPABOYCTAHABIMBAIOIIMMHU, OTYCTHBIMH M WHBIMH JIOKyMEHTaMU OpPTaHHU3aIH B
YacTH BO3MOKHOI'O HAJMYUS B3aUMOCBS3M CEpbl ACSITEIbHOCTH OPraHU3ALUU C
NOJIHOMOYMSIMU ((DYHKIMSIMU) TOCYJAapCTBEHHOTO OpraHa, B KOTOPOM OH paHee
3aMelan JOJKHOCTb, B IIENIAX TNPUHSATHS pelieHus o0 OCYIIECTBICHHM JIHOO
HEOCYIIECTBJICHUN UM B OTHOILIECHUHU JAHHOW OpraHU3alliy OTAEIbHBIX (QYHKUIUN
rOCyJIapCTBEHHOT'O yIPABJICHHUS.

B nynkTe 4 cratbu 1 ®enepalbHOTO 3aKOHA OMPEICIICHO, YTO K (QYHKIUSIM
rOCyapCTBEHHOTO,  MYHHUIIMIAILHOTO  (aJIMHHHUCTPATHBHOTO)  YIPaBICHUS
OpraHu3alye OTHOCSTCS MOJHOMOYHSI TOCYJApPCTBEHHOTO WU MYHUIUIAIBLHOTO
CITy’>Kalllero MPUHUMATh 00s13aTeNNbHbIE JJI UCIIOJHEHUS PEHICHUs MO KaJIpOBbIM,
OpPraHMU3aIlMOHHO-TEXHUYECKUM, (DUHAHCOBBIM, MaTE€PHATBbHO-TEXHUYECKHM HIIN
UHBIM BONPOCaM B OTHOILIEHUHM JIaHHOW OpraHU3alid, B TOM YHUCJE pPEIICHUs,
CBA3aHHBIE C BbIJaued paspemieHud  (JIMUEH3W) Ha  OCYIIECTBJICHHE
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ONPEJETICHHOrO0 BHUAA ACATENBHOCTH M (WJIM) OTHENbHBIX JACHCTBUH JaHHOM
OpraHu3aluei, MO0 rOTOBUThH MPOEKTHI TAKUX PEIICHU.

Cnydasgmu, Korja Jaya coOrjlacus KOMHCCHEH He TpeOyercs, SBISIIOTCA
CJIEAYIOIINE CUTYaLUU:

IPOXJAHUH MEPEXOJUT Ha paboTy MO TPYAOBOMY JOTOBOPY B JApyrou
rOCyJJapCTBEHHBIN OpraH;

IrpaXIaHUH YyYacTBYET B JAEATEIBHOCTH OpPraHa yNpaBJICHUS KOMMEPUYECKOU
OpraHu3almeil B Cyvasix, yCTaHOBJICHHBIX (heJiepaabHbIM 3aKOHOM;

TPaXJaHUH OCYIIECTBISI  OTAENbHBIE (YHKIMU  TOCYJApPCTBEHHOTO
YIPABJICHMS], HAITPaBJICHHbIE HA HEONPENEIEHHBII KPYyT JIMI] B KOHKPETHOH cdepe,
B KOTOpPOH (PYyHKIMOHUpPYET opraHu3anus (IOJArOTOBKAa MPABOBBIX AKTOB M HMHBIX
YIPaBICHUYECKUX pPEIICHUN, CBA3AHHBIX C PEryJUpoOBaHUEM JaHHOM cdepsl
JEATEIbHOCTH), ¥ IIPU 3TOM HE COBEpILa ACHCTBUN, KOTOPHIE MOTJIM CO3/1aTh JUIS
JAHHOM OpraHu3aluu Hapsay C JIPYyrMMH OpraHu3alusMud B JaHHOW cdepe
NPUBUJIETUU U TPUOPUTETHI.

Yactero 6 crateu 12 denepanbHOro 3aK0Ha MPEIYCMOTPEHO, YTO MPOBEPKA
COOMIOICHNS TPaKJAaHMHOM 3alpeTa Ha 3aMElICHHE Ha YCIIOBUSAX TPYAOBOTO
JIOTOBOpa JOJDKHOCTH B OpraHu3aluud U (WIM) Ha BBIIOJHEHHE B JaHHOM
opranuzaluu paboT (OKa3aHWE MJAHHOW OpraHM3alMM YCIyr) Ha YCJIOBHUSAX
Ipa’KJaHCKO-TIPABOBOTO JOTOBOPa (FPaskJaHCKO-TIPABOBBIX IOrOBOPOB) B CIIy4YasiX,
NPENyCMOTPEHHBIX  (eepaIbHBIMA  3aKOHAMHU, €CIUM  OTAENIbHbIE (DYHKIUU
rOCyJapCTBEHHOTO YITPABIICHHSI JAHHOW OpraHu3alued BXOJIWJIM B JOJKHOCTHBIE
(cy>xkeOHbIE) 00S3aHHOCTH TPAXKIAHCKOTO WM MYHUIUIIAIBLHOTO CIIYXKAllIero, U
cobmonenus paboTofaTesieM YCIOBHM 3aKIIOUEHHs TPYAOBOIO JOrOBOpa WM
COOJIIO/ICHUS YCJIOBUHM 3aKIIIOUEHHUSl TPaXKAaHCKO-IIPaBOBOIO JOTOBOpA C TaKUM
IPAKIAHUHOM OCYUIIECTBIIIETCS B MOpPAJIKE, YCTAHABIMBAEMOM HOPMATHUBHBIMU
MpaBoBbBIMU akTaMu Poccurickoit Penepanuu.



